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Chapter DFI-Bkg 75
PAYDAY LENDING

DFI-Bkg 75.01 Definitions. DFI-Bkg 75.06 Gross monthly income.
DFI-Bkg 75.02 Transactions not covered. DFI-Bkg 75.07 Form requirements.
DFI-Bkg 75.03 Prohibited practices. DFI-Bkg 75.08 Repayment plan.
DFI-Bkg 75.04 Disclosure requirements. DFI-Bkg 75.09 General matters.
DFI-Bkg 75.05 Interest, fees and default. DFI-Bkg 75.10 Database.

DFI-Bkg 75.01 Definitions. In this chapter and $38.14 (b) Pursuant to an open—end credit plan.

Stats.: . (c) That has a term of 90 days or less.
. (1) "At the end of the loan terntias the same meaning as (4) Subsectior(3) does not apply to a licensee undd:38.09
maturity date,” as defined in £38.14 (1) (j) Stats. Stats. where all of the following apply:

~ (2) "Databaseransaction fee” means the fee the database pro (a) The licensee operates as a pawnbroker as defineBii-s.
vider shall chage licensees for each payday loan made by tigkg 77.02 (2)

licensee. S (b) Thelicensee takes possession of the pledge as defined in
(3) "Default” has themeaning given in £125.103 (2) Stats., s, DFI-Bkg 77.02 (5)
if the loan has not reached its maturity date or the customer doe%c) The forfeited pledge satisfies the loan.

notentfzr into a reprilyment plan undei38.14 _(]Lg) (a) _Sta_ts. (5) Subsectior(3) does not apply to title loans, as defined in
(4) “Department’means the departmeot financial institu 5 138 16 (1) (c)Stats., made by a licensee undé/38.09 Stats.,

tions. o o ) who holds the certificate required unded88.16 (1m) Stats.

(5) “Division” means the division of banking. (6) No licensee undes.138.09 Stats., shall originate a loan
(6) “Electronic fund transfer” has the meaning givenl® subjectto s.138.09 Stats., at the same time, or witkiiie 24 hour
C.F.R.205.3b). periodbefore or afterthe licensee originates a payday loan with

(7) “Makes” in s.138.14 (4) (c) Stats., means originates orthe same customer
services. (7) No licensee undes. 138.09 Stats., shall originate a loan

(8) “Percentageper year of interest chgerd” in 5.138.14 (13) subjectto s.138.09 Stats., at the same time, or witktie 24 hour
(b), Stats., means the annual percentage rategethaior the periodbefore or aftera payday loan madwy the licensee with the
paydayloan. samecustomer is paid in full.

u ” “ ” History: CR 10-098cr. Register May 201 No. 665 eff. 6-1-11; CR 12-035
wh(e?rzussegti)rs]esglsjgh&a{grﬁ)/sktﬁg ?ﬁe ;ﬁ;%‘;n\}v;%ar‘g'itse;f;pgm. (3) (intro.), (c), ct (5) to (7)Register May 2013 No. 68%ff. 6-1-13.
ceedsare used, in whole or in part, to repay a previous paydayDF|_Bkg 75.04 Disclosure requirements. (1) The
loan, and includes any loan made wittid hours after the cus disclosuresrequired by s138.14 (9g)(a) 1, 2., 4., 5., and6.,

toLnetrpaxésRcifoaoggeviF?us tpa%dagoioh?n bjgsfuif"é L1 cR1poss  StAtS:shall be provided to the applicanta single written docu
Istory: — Cr. Register Ma 0. er. o-1-1; — P .
am. (3))& (9) Register May 29013 No. %'&geﬁ_ 6-1-13. Eee.ntthat is in a form prescribed by the division. The form shall

DFI-Bkg 75.02 Transactions not covered.  Notwith- (a) Signed and dated by the applicant.
standings.138.14 (1) (k) Stats., a payday loatoes not include  (b) Signed and dated by a representative of the licensee.
a transactiorthat is made for a business, commercial or agricul (c) On white paper sized 8.5 incheskitches and inifes

IULaltpurpg:?b 00801 Register May 201 No. 665 ef. 6-1-11: CR 12035 New Roman font style 12 or greater

Istory: —| Cr. rRegister May 0. enr. o—-1-11; — . . . .
renum. 7y5.02 (intro.) to be 75.02 and am., (1), (2)Register May 2013 No. 689 (d) Delivered to the customer In the Engl!Sh and Spa.mSh lan
eff. 6-1-13. guagesopr at the customés option, in the English or Spanish4an

o ) ] guage.
DFI-Bkg 75.03 Prohibited practices. = (1) A licensee 5y Thejicensee shall retain a copy of each signed disclosure
shall not engage in conduct thiatan attempt to evade or under g ;
. : form in the customeés file.
mine the purpose and intent 0fl88.14 Stats. . . . .
. (3) If the applicant is applying for a payday loan via the inter
(2) No licensee shall makemayday loan under any of the-fol et the lendeis compliance with sulfl) (c)will be based on how
lowing circumstances: _ _ theform is displayed on the lendsrcomputerand not based on
(a) That requires a payment that is more than tagckage as  how the form is displayed on the applicantomputer
the average of all other scheduled payments. l\kl)ote: A copy c()jf the disclosure form may be downloaded from the deparsment’
— i website atvww.wdfi.org.
(b) Pursuant to an open end credit plan' History: CR 10-098cr. Register May 201 No. 665 eff. 6-1-11.
(c) Where the lender accepts, and agrees to had than 5
of a customes checks. DFI-Bkg 75.05 Interest, fees and default. (1) Except
(d) Thatis, or is to be, secured by an interest in a motor vehiclesset forth in sub(3), the interest permitted under138.14 (10)
(3) Exceptas provided in subg4) and(5), no licenseeinder (2), Stats., and the fee permitted undet38.14 (10) (b) 2.Stats.,
s.138.09shall make a loan of $1,500 or less under any of the f@lre the onlyamountghat may be chged a customer on a payday
lowing circumstances: loan. _
(a) That requires payments be matteany schedule other than  (2) No licensee may chge the customer a fee to cash the pro
substantiallyequal biweekly installments or substantiadigual ceedscheck from a payday loan.
monthly installments, except as provided inl88.09(7) (c) 2, (3) Notwithstandings. 138.14 (10) Stats., if a money judg
Stats. mentis awarded by the court, a customey be chayed the costs
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andfees awardedly the court and the interest permitted under may initiate an electronic fund transfer no more than once. The

814.04(4), Stats. only chage that a lender may impose for dishonor of a custemer
(4) If the customer has entered into a repayment plan sndegheckor denial of the lend&s instruction teexecute an electronic

138.14 (1g) (a) Stats., default occurs when the customer fails fond transfer is a chge that does not exceed $15.

payon or before the 10th day after its scheduled due date all or anye) If a person makes a payday Idara customer in violation

partof a scheduled installment, or 41 days afteroriginal matu  of s.138.14 Stats., the customer may bring an action against the

rity date of the payday loan, whichever is later personfor damages of $250 or the amount of the payday loan,

History: CR 10-098cr. Register May 201 No. 665 ef. 6-1-11; CR 12-035  whicheveris greaterplus costs, and notwithstanding84.4.04
am. (4)Register May 2013 No. 68%ff. 6-1-13. (1), Stats., reasonable attorney fees.

DFI-Bkg 75.06 Gross monthly income. (1) Thegross _ (2) The language required by sufl) (a) shall be placed
monthly income calculation required under188.14 (12) (h) immediatelyabove the Notice tGustomer required by 422.303
Stats. shall be calculated by multiplying the amount of the:  (3), Stats., and shall be separately sigoethitialed by the cus

(a) Gross weekly earnings times 4.33, if the customer is pafinerbefore the payday loan is made.

weekly. (3) Thewriting evidencing the customisrobligation to pay
(b) Gross two-week earnings times 2.16, if the customer§§allbe delivered to the customer in the English and Spanish lan
paid every two weeks. guagespr at the custom&s option, in the English or Spanish4an
(¢) Gross semi-monthly earnings times 2, if the customer ais%i'.y: CR 10-098cr. Register May 201 No. 665 eff. 6-1-11; CR 12-035
paidtwice a month. am. (1) (a)Register May 2013 No. 68%ff. 6-1-13.
(d) Gross monthly earnings times 1, if the customer is paid
monthly. DFI-Bkg 75.08 Repayment plan. (1) REPAYMENTPLAN

(2) Exceptas provided in sul{5), prior to making a payday OFFER. (&) Theoffer of the repayment plan required by188.14
loan, the licensee shall obtain froiine customer a copy of any of (119) (a), Stats., shall be hand-delivered, mailed or e-mailed to
thefollowing to verify the gross monthly income of the customerthe customer in a single written document that is in a form pre

() A recent diicial pay stub or dfcial payroll receipt. scribedby the division, and except as set forth in {8y delivered

(b) A recent receipt reflecting payment of retirermieenefits. on or before the 10th day after the maturity date of the loan.

; : (b) If a customés check has been presentadelectronic fund
fits(C) A recent receipt reflecting payment of government ben{eransferauthorization initiated, on or before the 1@#y after the

’ . . . aturity date of the loan, bube lender has not yet been notified
_(d) Arecent statement from a financial establishment refleG:Eatthe customes check or electronic fund transfer authorization
ing direct deposit of government benefits. o hasnot cleared the customsrfinancial institution, the lender

(e) Other documentation as approved by the division.  shallmake the dér when the notification is received.

(3) The documents set fOI’th |n SL@) (a)through(d) Sha" not (C) The repayment p|anfef form shall:
lbe dated rr:jore than 180 days prior to the date/bich the payday 1. Be on white paper sized/Binches x 1 inches and inifes
oanis made. New Roman font style 12 or greater

(4) Documentation verifying the customgincome and set :
ting forth the licenses’calculatiorof the gross monthly income liceﬁéelgentlfy the name, address, and telephone number of the

shall be retained in the custoriefile. 3. Identifv th dd lenh .

(5) If the licenseés using the customerconsumer report as id nt:f' ?.mr']f%trﬁbn?mfet’ha re?s, terep One nudyet unigue
its method of income verification, the licensee shalhr to mak laentificatio .u erorthe cgs ome .
ing a payday loan, obtain the custorsegross monthly income 4. Contain an explanatioof the repayment plan being
figure in writing fromthe customer and maintain such writing irPffered.
the custome’s file. 5. State the date thefef is made and the date by which the

History: CR 10-098cr. Register May 201 No. 665 eff. 6-1-11; CR 12-035  customer must accept thefet
am. (2) (intro.), cr. (5) Register May 2013 No. 68ff. 6-1-13. (d) The licensee shall retain in the custaiméile a copy of the

DFI-Bkg 75.07 Form requirements. (1) Thewriting eéPaymenplan form provided to the customer
evidencingthe customeés obligation topay under a payday loan () If the ofer is emailed to the customéhe lendes com
shall clearly and conspicuously contain the following languagepliancewith par (c) 1. will be based on how thefef is displayed
(a) Repayment plan: If you fail to repay this payday loan in ©N the lendels computerand not based dmow the ofer is dis
full upon its maturity date, aryu have not beenfefed a repay Playedon the customes computer
mentplan within the 12 month period pritw the maturity date of ~ (2) REPAYMENT PLAN AGREEMENT. (a) The repayment plan
your loan, thelender must dér you the opportunity to repay theagreemenshall be in writing and shall do all of the following:
outstandingbalance of the loan i equal installments with due 1. Contain no blank spaces.
datescoinciding with your pay period schedule. There is no cost 5 pe signed and dated Biye customer and a representative
to you for entering into the repayment plan, and the lender may gethe licensee.
chargeany interest on the outstanding balance while you are par

ticipatingin the repayment plan. Custori®initials orsignature: 3. ldentify the name, address, and telephone number of the

licensee.

(b) You mayrescind this payday loan by returning to the lender ‘t:f.ld?.nt'fy thebnamfet,haddrefs, telephone nurreref unique
the proceeds of the payday loan beforedluse of business on the 'dentiiicationnumber ot the customer
nextday of business after tf®an is made, oif the place of busi 5. State the date the repayment plan was made, thaloan
nesswhere the loan is made is open 24-hours, before 5 p.m. onf& and the outstanding balance.
nextday of business after the loan is made. 6. State the payment amounts and due dates.
(c) You may not repay a payday loan with the proceeds of 7. Contain a summary of action that could be taken against the
anotherpayday loan more than once. customerif the customer does not make the required repayment
(d) A lender may present a custorisecheck for payment no Planinstallment payments when due.
morethan once. For each customer authorization to initiate an(b) The licensee shall furnish the customer a afjilie signed
electronicfund transfer from the customeraccount, dender agreement.
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(c) Thelicensee shall retain a copy of the repayment plan (3) DATaBASE UPDATES. (a) A licensee shall input all inforrna
agreemenin the customes file. tion re_quested by the database into the database when any of the

(3) AccepTanceoF PLAN. No licensee is required to honor afollowing occur:
repaymenplan ofer under sub(2) that is not accepted by the eus 1. A payday loan is consummated.
tomerand received by the licensee within 10 days of the date the 5 A payday loan is repaid with the proceefia subsequent
offer is hand-delivered, mailed or e-mailed to the customer paydayloan.

(4) REQUIREMENTSOF REPAYMENT PLAN. The repaymerplan 3. A customer elects to enter into a repayment plan under s
unde.rs.138.1.4 (1g) (a) Stats., shall meet all of tHellowing 138.14 (1g) (a) Stats. Pay P
requirements:

(a) The first payment shall not be due earlier than the custom 4. A customess payday loan is paid in full,

er's next pay day following the date thefafis made. 5. A customer elects to rescind his or her payday loan.
(b) Except as provided in pdd), the due date of theefjual 6. A customer makes a payment on his or her payday loan.
installmentsshall coincide with the customepay period sched 7. The licensee presents a chéokpayment or initiates an

ule, as verified by the custonmierpay stub, payroll receipt, receiptelectronicfund transfer
of government or retirement benefits, or other documentation that g A customeis check is dishonored or electronic fund trans
identifiesthe frequency of the pay cycle. fer is denied.

(c) If the customes income is not received on a consistent, g The licensee assesses a servicegehtor a dishonored
regularcycle, the pay period schedule stz considered every neckor denied electronic funds transfer

two weeks and the first payment shall be due two weeks following 10. The licensee collects a service geafor a dishonored
the date the dér is made. ; :
. . . checkor denied electronic funds transfer
(d) If documentation to verify the custonmerpay period . . .
schedulés not available, the payeriod schedule shall be consid 11 The licensee determines a payday loan is in default.
eredto be once a month arhe first payment shall be due one  12. The licensee obtains a judgment against the customer

monthfollowing the date the &r is made. 13. A customer satisfies a judgment.

History: CR 10-098cr. Register May 201 No. 665 eff. 6-1-11; CR 12-035 .
r. and recr. (1), am. (4) (intr.), (b), cr (4)(d) Register May 2013 No. 689eff. 14. The licensee collects arpurt costs or attomg/‘fees
6-1-13. from a customer

15. The licensee ctges of a payday loan as uncollectible.
16. The division or the database provider determines- addi
al information needs to be submitted to the database.
(b) Except as set forth in suld.), informationshall be entered
to the database on the day the licensee becomes aware of the
formation.

DFI-Bkg 75.09 General matters. (1) The efective date
of a payday loan cannot be prior to the date the loan is stgnec{ion
the customer

(2) Notwithstandings.138.14 (12) (f) Stats., a licenseenmt .
prohibited from bringing an action to collect the total outstandi ﬁ
balancedue on a payday loan, including the service ghaer '

mitted under s138.14 (10) (b) 2.Stats. (c) If alicensee becomes aware of any changes or errors in the
(3) All times referenced in $38.14 Stats., are for the Central information previously verified or transmitted by the licensee to
Time Zone. ' the database, the licensee shall immediately update or correct the
History: CR 10-098cr. Register May 201 No. 665 ef. 6-1-11. database.

(4) ALTERNATE PROCESS.(a) If at thetime a licensee receives

DFI-Bkg 75.10 Database. (1) SECURE TRANSMISSION. aloan application the licensee is unable to access the datédase
(a) Except as otherwise provided in188.14 Stats., a licensee the Internet due to technical fifulties occurring with the data
shalltransmit all information to the database via the Internet. basethe licensee shall use the database pro@ddternate pro

(b) In order to maintain the confidentiality and security of theessto obtain applicant eligibility information from the database.
information transmitted to the database, a licensee shall maintair(b) If a licensee makes payday loan based on applicant eligi
generallyaccepted security safeguards to maintain the confideility information obtained from théatabase provider alternate
tiality and security of information transmitted to the database. Tpgcessthe licensee shall transmit to the database any remaining
licenseeshall install, maintain and regularly update malwargequiredinformation no later thanl159 p.m. on the next business
protection,antivirus and antispyware software, and a firewall. day following the date the database becomes accessible to the

(c) A licensee shall not transmit information to the databatieenseevia the Internet.

usingpublicly accessible computers, computers that are not underc) |f a licensee is required to transmit to the database informa
the licensees control, unsecured wireless connections-MV  tion regarding a payday loan that has already Ineate but the
connectionspr other connections that are not secure. licenseeis unable to access the database via the Internet due to

(2) CusTomMerELIGIBILITY. (@) If the database advises theechnical difficulties occurringwith the database, the licensee
licenseethat anapplicant is eligible for a payday loan, the licenseshall transmit tothe database the required information no later
shallrecord a transactiddentification numbergenerated by the than11:59 p.m. on the date that the database becagwssible
databaseon the applicar’ loan document before entering intao the licensee via the Internet.

the payday loan. _ _ _ . (d) Anytime a licensee is unable to access the database via the
_(b) If the database advises the licertba an applicant is ineli  |nternetdue to technical ditulties occurring with thelatabase,
gible for a payday loan, the licensee shall do all of the followingie licensee shall documentits records the technical problems

1. Inform the applicant of the applicamiheligibility. it experienced and the date and time that it sought to atteess
2. Provide the applicant with the readfon the ineligibility ~database.
determinatiorngiven by the database. (5) RecorbreTENTION. Data shall be retained on the database

3. Instruct the applicarib contact the database provider if theintil the database provider receives written approval from the
applicantwants more specific information regarding the reasatepartmento archive, delete, or destroy specific information.

for ineligibility. (6) CEASING LOAN ORIGINATIONS. (a) The plamequired by s.
4. Provide the applicant with the telephone number of tH88.14(14) (o) Stats., shall be received by the division at l&@st
databaserovider businesglays before a licensee stops originating payday loans.
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(b) The provisions of 4.38.14 (14) (d) 5.Stats., do not apply
if a licensee is updating the database in accordance with a plan
approvedby the division under 438.14 (14) (o)Stats.

(7) IMPLEMENTATION AFTER JANUARY 1, 2011. In the event the
databasés not implemented or is not fully operational by January
1, 201, the licensee shall have 60 days from the date the database
is deemed fully operational by the division to enter all required
informationonto the database for all loans originated on or after
January 1, 2011

History: CR 10-098cr. Register May 201 No. 665 ef. 6-1-11; CR 12-035
am. (3) (a) 3., r (6), renum. (7), (8) to be (6), (7Register May 2013 No. 68%ff.
6-1-13.
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